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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),

BILASIPARA.

                                            

                                           GR 814 OF 2015

      U/S 342/323/387/506 I.P.C.

STATE OF ASSAM...............................................................PROSECUTION

SIDE.

      -Versus-

SRI ABDUL LATIF.............................................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution:-SRI SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence:-SRI SHANTI UDDIN SHEIKH, Ld. Counsel.

                

EVIDENCE recorded on:-09.10.18, 11.04.19, 06.08.19 & 13.09.19.

STATEMENT DEFENCE recorded on:-30.09.19.

ARGUMENT heard on:–21.11.19.

JUDGMENT delivered on:–04.12.19.         

                                  

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the ejahar filed by

Sri Moynal Hoque is that 7 years back he mortgaged 2 bighas of his

cultivable land to the accused Sri Abdul Latif for Rs.27,000/- and after 3

years he returned the mortgaged amount to the accused Sri Abdul Latif

and since then he has been cultivating on his land. On 15.04.15 at 9

AM he  was  called  to  the  house  of  accused Sri  Abdul  Latif  through

witness  Sri  Nural  Hoque  from  Rangamati  market  and  as  soon  he

reached the house of said accused, he and others started assaulting

him  and  forcefully  took  his  signature  on  a  blank  sale  deed  by

 
GR 814 of 2015



2

threatening him and when above witness raised objection to the said

accused  and  others  threatened  to  kill  said  witness  and  his  family

members.  He  then  informed  the  matter  to  the  village  heads  who

assured to settle the matter but said accused and others kept taking

time and as such villagers failed to settle the matter. Hence,  he filed

this case.

2. On  receipt  of  the  ejahar,  Chapar  P.S  Case  No.240/15  u/s

120(B)/147/342/323/387/506/511 I.P.C. was registered and investigated

into.  Subsequently  charge  sheet  was  filed  u/s

120(B)/147/342/323/387/506/511 IPC against accused Sri Abdul Latif.

3. After receipt of Charge-sheet cognizance was taken against the

charge  sheeted  accused  under  above-mentioned  sections  and  then

after compliance with S.207 Cr.P.C and on appearance of the accused

and  on  hearing  ld.  Counsels  for  both  sides,  formal  charge  u/s

342/323/387/506 I.P.C was framed which were read over and explained

to the accused to which he pleaded not guilty and claimed to be tried.

4.                                   Points for Determination

I. Whether the accused on 15.04.15 at 9 AM at Majergaon

under  Chapar  P.S  wrongfully  confined  the  informant  at  the

house  of  accused  and  thereby  committed  an  offence

punishable u/s 342 I.P.C?

II. Whether the accused on same date and time in order to

commit put the informant in fear of death in order to extort

him to get his signature on sale deed and thereby committed

an offence punishable u/s 387 I.P.C?

III. Whether  the  accused  on  same  date,  time  and  place

voluntarily  caused  hurt  to  the  informant  and  thereby

committed an offence punishable u/s 323 I.P.C?
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IV. Whether  the  accused  on  same  date,  time  and  place

threatened  the  informant  and  Sri  Nural  Hoque  and  thereby

committed an offence punishable u/s 506 I.P.C?

5. To bring home the charge the Prosecution side examined 5(five)

witnesses and then statement of accused was recorded u/s 313 Cr.P.C.

where accused stated that informant sold his land to him and that this

is a false case. Defence denied to adduce evidence. 

6. Heard ld. Counsels for both sides. Perused evidences on record.

My decisions with reasons on the above framed points are as follows:-

                  DISCUSSION, DECISION AND REASONS THEREON

7. On  perusal  of  evidence  on  record  it  is  found  that  alleged

occurrence  took  place  on  15.04.15  and  the  ejahar  was  filed  on

12.05.15 i.e. after about a month where informant PW1 explained the

cause of  delay in FIR as that he  informed the matter to the village

heads who assured to settle it but said accused and others kept taking

time and as such villagers failed to settle the matter and then he filed

this  case.  In  his evidence as PW1, he stated that  there was village

meeting where the matter was settled but accused refused to honour it

but quite surprisingly no other witness deposed about any such village

meeting,  raising  serious  doubt  for  this  inordinate  delay,  pointing

towards creation of after-thought and concocted version. 

Coming to ocular version, PW1 Sri Moinal Hoque deposed that

he had mortgaged 2 bighas of land to the accused with a consideration

of Rs.27,000/-. One day he went to return the amount but the accused

refused to accept it alleging that he has sold it. One day the accused

asked him to go to their house. Accordingly one day he went to their

house at 9.30 – 10 AM. PW2 also accompanied him. The mother of

accused person asked him to sit in the barenda and called the accused.

The  accused  came  there  and  held  the  'gamocha'  which  he  had

wrapped around his neck. Accused then punched on his chest and face.

PW2 objected to it as the accused had called him through him. The

accused then dragged him inside his house and called one person of
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the same village and forcefully took signature on a paper wherein it

was written that he has sold the land to him. After that he took them

on his bike. On the way he dropped PW2. After that he threatened him

that if he discloses the matter, he would kill him. Thereafter he took

signature in the market. In cross-examination he mainly stated that

he has returned the mortgaged amount to the accused. The accused

has also filed a case at Kokrajhar police station. The land also falls

under Kokrajhar police station. The mortgage deed was done verbally.

Prior to the filing of this case the accused has filed a case alleging that

he has not registered the land in favour of accused.  PW2 Sri Nural

Hoque deposed that about 4 years back at about 3/4 PM he was going

somewhere on a hired vehicle with PW1 whereby accused came and

wanted to take PW1 but he refused and next day at about 8 AM he

along with PW1 went to the house of accused where he stated that

PW1 had sold  his  land  whereas  PW1 said  that  same was  given  on

mortgage.  Then  accused  punched  PW1  and  tried  to  tie  him.  Then

accused took signature of PW1 on sale document forcefully and then

left him near his house. In cross-examination he mainly stated at the

time if occurrence Sri Nur Jamal and son of Sri Fajal were present at the

place of occurrence.

From the above evidence of material witnesses it is found that

on  one  hand  PW1  victim  deposed  that  accused  did  not  accept

mortgage amount when he returned it and on the other hand in his

cross-examination he stated that he has already paid the mortgaged

amount to accused. It is further found that on one hand PW1 alleged

that accused forcefully took his signatures on sale deed of his land and

on the other hand he stated in cross-examination that before this case

accused filed a case alleging non-registration of his land for accused.

Here it is difficult to understand that when accused has got the sale

deed signed by PW1 then why would he file such a case. 

Now coming to corroboration between sole victim PW1 and eye

witness PW2 it is found that as per FIR accused took them to his house

by calling PW1 through PW2 from market whereas PW1 stated that one
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day accused called him to his house where PW2 accompanied him and

PW2 deposed that one day he and PW1 were going on vehicle whereby

accused wanted to take PW1 but PW2 refused and next day PW1 and

PW2 went to  house of  accused.  Further PW1 deposed that  accused

dragged him to his house and then called one of his co-villager and

then took his signature forcefully but PW2 did not say about calling of

any other co-villager by accused. PW2 rather named two persons in his

cross-examination  who  were  present  at  place  of  occurrence  but  as

already reflected, PW1 deposed about presence of one other person

except PW2. PW2 deposed that accused tried to tie PW1 but PW1 did

not say so, raising doubt. Furthermore, in FIR PW1 stated that accused

threatened  him  as  well  as  PW2  but  neither  PW1  nor  PW2  in  their

evidence stated about any threatening to PW2. 

Accordingly in view of above discussion I find Prosecution version

unreliable. 

8. Accordingly in view of above discussion I am of the opinion that

Prosecution  has  failed  to  prove  charge  against  the  accused  u/s

342/387/323/506 IPC beyond reasonable doubt. Hence, the accused is

acquitted of above charges and he be set at liberty forthwith. Bail bond

to remain in force for six months.

           Given under my hand and seal of this Court on this 4 th day of

December, 2019.

                                                                       (Smti. Juma Sinha)

                                                                       SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1:- Sri Moinal Haque

PW.2:- Sri Nural Hoque

PW.3:- Sri Rofial Sheikh

PW.4:- Sri Ali Mohammad

PW.5:- Sri Haranath Das

Prosecution Exhibits:-

Ext.1:- FIR

Ext.2:- Charge sheet

Ext.3:- Sketch map

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Juma Sinha)

                                                                   SDJM (M), Bilasipara.

 
GR 814 of 2015


